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review by the General Counsel or his or 
her designee for all claims processed 
(in amounts of $2500 or more) for com-
promise, suspension, and termination 
of collection action. 

(b) The Associate Director for Retire-
ment and Insurance and his or her dele-
gates are designated by the Director 
and authorized to perform all the du-
ties for which the Director is respon-
sible under the Debt Collection Act of 
1982 and Office of Personnel Manage-
ment regulations on debts caused by 
payments from the Civil Service Re-
tirement and Disability Fund (sub-
chapter III of chapter 83 or chapter 84), 
claims under the provisions of the Fed-
eral Employees’ Life Insurance Fund 
(chapter 87), the Retired Federal Em-
ployees Health Benefits Act (74 Stat. 
849), the Employees Health Benefits 
Fund (chapter 89), the Panama Canal 
Construction Annuity Act (58 Stat. 
257), and, the Lighthouse Service Wid-
ows’ Annuity Act (64 Stat. 465). 

[59 FR 35216, July 11, 1994] 

Subpart B—Salary Offset 

SOURCE: 59 FR 35216, July 11, 1994, unless 
otherwise noted. 

§ 179.201 Purpose. 
The purpose of the Debt Collection 

Act of 1982 (Pub. L. 97–365), is to pro-
vide a comprehensive statutory ap-
proach to the collection of debts due 
the Federal Government. These regula-
tions implement section 5 of the Act 
which authorizes the collection of 
debts owed by Federal employees to 
the Federal Government by means of 
salary offset, except that no claim may 
be collected by such means if out-
standing for more than 10 years after 
the agency’s right to collect the debt 
first accrued, unless facts material to 
the Government’s right to collect were 
not known, and could not reasonably 
have been known, by the official or of-
ficials who were charged with the re-
sponsibility for discovery and collec-
tion of such debts. These regulations 
are consistent with the regulations on 
salary offset published by the Office of 
Personnel Management (OPM) on July 
3, 1984 (49 FR 27470) in 5 CFR part 550, 
subpart K. 

§ 179.202 Scope. 
(a) These regulations provide proce-

dures for the collection of monies from 
a Federal employee’s pay by salary off-
set to satisfy certain debts owed the 
Government. 

(b) These regulations apply to all col-
lections by the Director of OPM (ex-
cept collections involving debts be-
cause of payments made from the Civil 
Service Retirement and Disability 
Fund, payments made under the Re-
tired Federal Employees Health Bene-
fits Act (74 Stat. 849), the Panama 
Canal Construction Annuity Act and 
the Lighthouse Service Widows’ Annu-
ity Act and payments or premiums re-
lating to the Federal Employees’ Life 
Insurance Fund or the Federal Employ-
ees Health Benefits Fund) from: 

(1) Federal employees who owe debts 
to OPM; and 

(2) OPM employees who owe debts to 
other agencies. 

(c) These regulations do not apply to 
debts or claims arising under the Inter-
nal Revenue Code of 1954, as amended 
(26 U.S.C. 1 et seq.); the Social Security 
Act (42 U.S.C. 301 et seq.); the tariff 
laws of the United States; or to any 
case where collection of a debt by sal-
ary offset is explicitly provided for or 
prohibited by another statute (e.g., 
travel advances in 5 U.S.C. 5705 and em-
ployee training expenses in 5 U.S.C. 
4108). 

(d) Section 179.207 does not apply to 
any adjustment to pay arising from an 
employee’s election of coverage or a 
change in coverage under a Federal 
benefits program requiring periodic de-
ductions from pay, if the amount to be 
recovered was accumulated over four 
pay periods or less. 

(e) Nothing in these regulations pre-
cludes the compromise, suspension, or 
termination of collection actions, 
where appropriate, under the standards 
implementing the Federal Claims Col-
lection Act (31 U.S.C. 3711 et seq., 4 CFR 
parts 101–105, 38 CFR 1.900 et seq.). 

(f) Nothing in these regulations pre-
cludes an employee from requesting a 
waiver of the debt under applicable 
statute; under the standards and proce-
dures specified by the Federal Claims 
Collection Standards (FCCS); or waiver 
of salary overpayment under 5 U.S.C. 
5584, 10 U.S.C. 2774, or 32 U.S.C. 716, by 
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submitting a subsequent claim to the 
General Accounting Office in accord-
ance with procedures established by 
the General Accounting Office. 

§ 179.203 Definitions. 
As used in this subpart the following 

definitions shall apply: 
Agency means: 
(1) An Executive Agency as defined 

by section 105 of title 5, United States 
Code; 

(2) A military department as defined 
by section 102 of title 5, United States 
Code; 

(3) An agency or court of the judicial 
branch including a court as defined in 
section 610 of title 28, United States 
Code, the District Court for the North-
ern Mariana Islands and the Judicial 
Panel and Multidistrict Litigation; 

(4) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(5) Other independent establishments 
that are entities of the Federal Govern-
ment. 

Certification means a written debt 
claim, as prescribed by § 179.209, that is 
received from a creditor agency and 
which requests the paying agency to 
offset the salary of an employee. 

Claim See debt. 
Creditor agency means an agency of 

the Federal Government to which the 
debt is owed. For purposes of this part 
creditor agency includes OPM, unless 
otherwise noted. 

Debt means money owed by an em-
ployee of the Federal Government to 
an agency of the Federal Government, 
from sources which include loans in-
sured or guaranteed by the United 
States and all other amounts due the 
Government from fees, leases, rents, 
royalties, services, sales of real or per-
sonal property, overpayments, pen-
alties, damages, interests, fines and 
forfeitures (except those arising under 
the Uniform Code of Military Justice) 
and all other similar sources. 

Delinquent means the failure to pay 
an obligation or debt by the date speci-
fied in the initial notification or appli-
cable contractual agreement, unless 
other payment arrangements have been 
agreed to by OPM and the debtor by 
that date, or if, at any time thereafter, 
the debtor fails to satisfy the obliga-

tions under a payment agreement with 
the creditor agency. 

Director means the Director of OPM 
or his or her designee. 

Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or, 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld. 
OPM shall allow the following deduc-
tions, and any others required by law 
to be withheld, in determining dispos-
able pay subject to salary offset; 

(1) Federal employment taxes; 
(2) Amounts mandatorily withheld 

for the U.S. Soldiers’ and Airmen’s 
Home; 

(3) Fines and forfeitures ordered by a 
court martial or by a commanding offi-
cer; 

(4) Federal, state or local income 
taxes no greater than would be the case 
if the employee claimed all dependents 
to which he or she is entitled and such 
additional amounts for which the em-
ployee presents evidence of a tax obli-
gation supporting the additional with-
holding; 

(5) Amounts withheld from benefits 
payable under title II of the Social Se-
curity Act where the withholding is re-
quired by law; 

(6) Amounts deducted for Medicare; 
(7) Health insurance premiums; 
(8) Normal retirement contributions 

as explained in 5 CFR 581.105(e) (e.g., 
Civil Service Retirement deductions, 
Survivor Benefit Plan or Retired Serv-
iceman’s Family Protection Plan); and 

(9) Normal life insurance premiums 
(e.g., Serviceman’s Group Life Insur-
ance and basic Federal Employee’s 
Group Life Insurance premiums) exclu-
sive of optional life insurance pre-
miums. 

Employee means a current employee 
of OPM or other agency, including a 
current member of the Armed Forces 
or Reserve of the Armed Forces of the 
United States. 

FCCS means the Federal Claims Col-
lection Standards jointly published by 
the Department of Justice and the 
General Accounting Office of 4 CFR 
101.1 et seq. 

Hearing official means an individual 
(including an administrative law judge) 
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